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Appendix D1

§122.24

later than 90 days after becoming defined
as a CAFO; except that

(iii) If an operational change that
makes the operation a CAFO would not
have made it a CAFO prior to April 14,
2003, the operation has until April 13,
2006, or 90 days after becoming defined
as a CAFO, whichever is later.

(4) New sources. New sources must
seek to obtain coverage under a permit
at least 180 days prior to the time that
the CAFO commences operation.

(5) Operations that are designated as
CAFOs. For operations designated as a
CAFO in accordance with paragraph (c)
of this section, the owner or operator
must seek to obtain coverage under a
permit no later than 90 days after receiving
notice of the designation.

(6) No potential to discharge. Notwithstanding

any other provision of this

section, a CAFO that has received a ‘‘no
potential to discharge’” determination

in accordance with paragraph (f) of this
section is not required to seek coverage
under an NPDES permit that would
otherwise be required by this section.

If circumstances materially change at

a CAFO that has received a NPTD determination,

such that the CAFO has a

potential for a discharge, the CAFO has

a duty to immediately notify the Director,
and seek coverage under an

NPDES permit within 30 days after the
change in circumstances.

(h) Duty to Maintain Permit Coverage.
No later than 180 days before the expiration
of the permit, the permittee
must submit an application to renew
its permit, in accordance with
§ 122.21(g). However, the permittee need
not continue to seek continued permit
coverage or reapply for a permit if:

(1) The facility has ceased operation
or is no longer a CAFO; and

(2) The permittee has demonstrated
to the satisfaction of the Director that
there is no remaining potential for a
discharge of manure, litter or associated
process wastewater that was generated
while the operation was a CAFO, other than
agricultural stormwater from land application
areas.

[68 FR 7265, Feb. 12, 2003]

40 CFR Ch. | (7-1-04 Edition)

§ 122,24 Concentrated aquatic animal
production facilities (applicable to
State NPDES programs, see § 123.25).

(a) Permit requirement. Concentrated
aquatic animal production facilities, as
defined in this section, are point sources
subject to the NPDES permit program.

(b) Definition. Concentrated aquatic
animal production facility means a
hatchery, fish farm, or other facility
which meets the criteria in appendix C
of this part, or which the Director designates
under paragraph (c) of this section.

(c) Case-by-case designation of
concentrated aquatic animal production
facilities. (1) The Director may designate any
warm or cold water aquatic animal production
facility as a concentrated aquatic animal
production facility upon determining that it is a
significant contributor of pollution to waters of
the United States. In making this designation the
Director shall consider the following factors:

(1) The location and quality of the receiving
waters of the United States;

(i1) The holding, feeding, and production
capacities of the facility;

(ii1) The quantity and nature of the
pollutants reaching waters of the
United States; and

(iv) Other relevant factors.

(2) A permit application shall not be
required from a concentrated aquatic
animal production facility designated
under this paragraph until the Director
has conducted on-site inspection of the
facility and has determined that the facility
should and could be regulated
under the permit program.

[48 FR 14153, Apr. 1, 1983, as amended at 65
FR 30907, May 15, 2000]

§ 122.25 Aquaculture projects (applicable

to State NPDES programs, see § 123.25).
(a) Permit requirement. Discharges

into aquaculture projects, as defined in

this section, are subject to the NPDES

permit program through section 318 of

CWA, and in accordance with 40 CFR

part 125, subpart B.
(b) Definitions. (1) Aquaculture project

means a defined managed water area

which uses discharges of pollutants
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Pt. 122, App. C

APPENDIX C TO PART 122—CRITERIA FOR
DETERMINING A CONCENTRATED
AQUATIC ANIMAL PRODUCTION FACILITY
(§ 122.24)

A hatchery, fish farm, or other facility is a
concentrated aquatic animal production facility
for purposes of § 122.24 if it contains,
grows, or holds aquatic animals in either of
the following categories:

(a) Cold water fish species or other cold

40 CFR Ch. | (7-1-04 Edition)

water aquatic animals in ponds, raceways, or
other similar structures which discharge at
least 30 days per year but does not include:

(1) Facilities which produce less than 9,090
harvest weight kilograms (approximately
20,000 pounds) of aquatic animals per year;
and

(2) Facilities which feed less than 2,272
kilograms (approximately 5,000 pounds) of
food during the calendar month of maximum
feeding.

(b) Warm water fish species or other warm
water aquatic animals in ponds, raceways, or
other similar structures which discharge at
least 30 days per year, but does not include:

(1) Closed ponds which discharge only during
periods of excess runoff; or

(2) Facilities which produce less than 45,454
harvest weight kilograms (approximately
100,000 pounds) of aquatic animals per year.
“‘Cold water aquatic animals’’ include, but
are not limited to, the Salmonidae family of
fish; e.g., trout and salmon.

““Warm water aquatic animals’’ include, but
are not limited to, the Ameiuride,
Centrarchidae and Cyprinidae families of fish;
e.g., respectively, catfish, sunfish and minnows.
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